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1.  General Concepts 

1.1.  CONTENT 

� The Legal Profession Act is a national model adopted by all States and Territories to 

facilitate a national practice.  Changes have also been made to the existing rules to meet 

the requirements of the new Act and the Legal Services Board, the Legal Services 

Commission, and the entire infrastructure required to give effect to the Act.  

� A legal practising certificate issued by one State or Territory will be recognised by all the 

others. This will elevate the issue of having to be admitted in each State that a 

practitioner wishes to undertake practice.  

1.2.   ETHICS AND MORALITY 

1.2.1.  Ethics and Morality 

� Ethics: refers to the character and practice or custom of the community. It is the science 

or study of morality or rules of conduct.  

� Professional ethics: the values and rules of conduct of an occupational group.  

� Morals: are customs or conventions of a social group, distinguishing between right and 

wrong.  

� Values: principles or qualities which we consider worthy or desirable 

� Beliefs: acceptance of an idea or statement of facts as being true 

� Conventions: unwritten rules and practices governing the behaviour of a social or 

professional group.  

1.2.2.  What are ethics?  

� Ethics may be defined as a set of principles or standards governing the conduct of a 

person or members of a profession or organisation. 

� Legal ethics conveys the notion that professionalism carries with it responsibility and 

duty.  

� Francis (1994)1 proposes the following as a definition of ethics: 

                                                        
1 Francis, R D (1994), Business Ethics in Australia: a practical guide, Centre for Professional Development, Kew, Victoria. 
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‘Ethics may be regarded as knowing what is right, doing what is right, and feeling 

what is right…Ethics…concerns explicit codes of conduct as well as value systems. 

Perhaps a useful definition in this context is that ethics is a highly explicit codified form 

of behaviour designed to produce particular ends and act in accordance with 

particular values.’ 

� The courts have also noted that:  

‘Unless lawyers display the overriding duty of honesty that they owe to the 

courts, their clients and to their fellow practitioners, public and judicial confidence 

in the proper administration of justice would be undermined.’2  

1.3.  CODE OF ETHICS 

� A code of ethics is a set of behavioural guidelines that members of a profession or an 

organisation are required to observe in the course of their work practice. These 

guidelines prescribe responsibilities that employees must undertake, conduct they must 

avoid and situations in which they must not become involved. 

� Benefits of a code of ethics:  

• Publicly expresses an organisation’s commitment to a high standard of ethical 

behaviour and social responsibility of employees 

• Codifies the minimum acceptable standard of ethical behaviour by employees 

• Codifies obligations which employees owe to colleagues, clients and the community 

• Protects the reputation of the vast majority of employees who conduct themselves in 

an ethical manner by applying sanctions to the minority who do not. 

 

 

♠♠♠♠ 
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2 Incorporated Law Institute of NSW v Meagher 


